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MEMORANDUM OF UNDERSTANDING
between

THE CITY OF MONTEREY PARK, CALIFORNIA
and

THE MONTEREY PARK MID - MANAGEMENT ASSOCIATION

October 1,2012 - June 30, 2015

PREAMBLE

This memorandum has been prepared in accordance with the California Government Code
(Section 3500 et seq,). The City of Monterey Park, California, hereinafter refèned to as the
'qCity", and the Monterey Park Mid-Management Association, hereinafter also referred to as

the "Associatìon" or "Recognized Employee Organzation," have reached this Memorandum
of Understanding pursurnt to meeting and conferring in good faith.

ARTICLE 1: SCOPE OF MEMORANDUM OF TJNDERSTANDING

It is the intent and purpose of this Memorandum to assure sound and mutually beneficial
working and economic relations between the parties hercto to provide an orderly and
peaceful mcans of resolving any misunderstandings or differences which may arise, and to
set fbrth herein the basic and till agreement between the parties concerning wages, hours of
employment, and other conditions of employment,

ARTICLE 2: RECOGNITION

The City hereby acknowledges the Monterey Park Mid-Management Association as the
representative for the Mid-Management employees of the Ciqv of Monterey Park, Calit'ornia,
for the purpose of meeting and confening in good faith regarding wages, hours, and other
terms and conditions of employment.

This Memorandum shall cover all Mid-Management employees as outlined in Addendum A.

ARTICLE 3: CITY RESPONSIBILTTIES AND RIGHTS

To ensure that the City is able to carry out its statutory functions and responsibilities,
the following matters will not be subject to the terrns of this Memorandum but shall
be within the exclusive discretion of the CiÇ: to select and determine the number
and Çpes of employccs required; to assign work to employees in accordance with the
requirements determincd by the City; to establish and change work schedules and
assìgnments; to hire, transfer, and to promote or to lay offemployees for lack of work
and for all other legitimate reasons; to suspend, discipline, or discharge employees
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for just cause; to expand or diminish services; to subcontract for any work or
operations; to determine and change methods ofoperations; to determine and change,

at its sole discretion, the number of locations, relocations and types ofoperations and

the processes and materials to be employed.

Except in emergencies, or where the City is required to make changes in its
operations because of the requirements of law, whenever the exercise of
management's rights shall impact on employees of the bargaining unit, the Ciry
agrees to meet and confer with representatives of the Association, upon request by
the Association, regarding the impact of the exercise of such úghts, unless the mafter
of the exercise of such rights is provided for in this Memorandum of Understanding,
Personnel Rules and Regulations or Salary Resolutions.

ARTICLE 4: BMPLOYEE ANDiOR EMPLOYEE REPT0SENTATIVES

During the life of this Memorandum, all employees, as described above in Article 2,

shall have the right to join the Monterey Park Mid-Management Association, or to
refuse or refrain from joining said organization.

Subject to Section F, below, members of the Assocíation may, by any reasonable

method, select four (4) employee members to meet and confer with the City
Representative Committee or other management officials on subjects wíthin the

scope of representation during the regular duty or work hours, without loss of time,
provided:

That no employee representative shalI leave duty, work station or assignment
without specific approval by an authorized departmenta[ management
official.

That any such meeting is subject to scheduling by an authorized departmental

management official so as to avoid interference with, or intem:ption of,
assigned work schedules or work pertbrnance.

The City will deduct dues and/or initiation fees from those employces who
voluntarily sign and have submitted to the City the necessary authorization cards.

Deductions, as authorized in writing by the employee, shall be deducted from earned

wages on each payday of each month. The City shall forward to the Monterey Park
Mid-Management Association, at each pay period, all dues and/or initiation fees

deducted from the employees,

Representatives of the Association, after permìssion by the Department Director or
hislher designated representatives may enter City properties for the sole purpose of
transacting business of the Recognized Employee Organízation; provided, however,
that such business does not interlere with the work or training of the employees or
Cify operations. If, however, said parties are not available, then permission must be
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obtained from the City Manager or his designated representative

Pursuant to Government Code Section 3505.3, the Cify shall allow a reasonable
number of City employee representatives of the Association reasonable time off
without loss of compensation or other benefits when formally meeting and conferring
with representatives of the City on matters within the scope of representation.
Therefore, the parties agree that no more than four (4) Association representatives
shall be deemed a reasonable number of representatives that shall be provided
reasonable time offto engage in the meet and confer process with representatives of
the Ciry. However, the Department Director(s) or his/her designee(s) has
authorization to deny use of release time by any Association representative when, in
the sole judgment of the Department Director(s), release of the representative(s) may
reasonably be expected to cause or contribute to an urueasonable delay in the
provision of services on behalf of the Department.

Release of representatíves of the Association to participate in non-meet and confer
activities of the Association, such as grievance represcntation and participation in
Association meetings during scheduled work hours shall be governed by the release
rules and regulations set forth in paragraph F, above. However, City representatives
may confine non-meet and confer related release time to less than four (4)
Association representatives. The number of employees to be released in such
circumstances shall be at the sole discretion of the Cify representative.

Any Association representâtive validly parlicipating in Association activities during
the employee's scheduled hou¡s of work shall suffer no deduction in compensation as

a result of participation in the Association activities. However, participation in
Association activities shall not be considered as time worked and shall not entitle any
Association representatives to overtime or other compensation in excess of that
regularly paid to the employee.

A written list of the Offìcers of the Association and the Employee Representatives
shall be furnished to the Director of Human Resources and Risk Managcment
immediately after their designation and the Association shall nodry the Director of
Human Resources and Risk Management promptly in writing of any changcs of such
Offi cers o r Represent¿ti ves,

I.
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ARTICLE 5: COMMUNICATIONS

Space shall be provided on City bulletin boards for the posting of the following notices of
immediate concern to the employee organization members including, but not limited to, the
following:

1, Association recreational and social activities.

2. Association election notices a¡d results.

3. Association meetings and events.

ARTICLE 6: CONTINUED PERFORMANCE OF
CITY SERVICES AND OPERATIONS

A. The Association hereby agrees that during the term of this Memorandum, the

employees of the City, as set forth in Article 2, Addendum A, the officers and/or
agents of the Association shall not engage in, encourage, sanction, support, authoriz.e,

or suggest any work stoppages, strikes, boycotts, slowdowns, mass resignations, mass

absenteeism, picketing, or any other intentional interference of work of the City.

In the event any employec, or employees, participate in any such activities as set forth
above, the Association shall notiff such employee, or employees so engaged, to cease

and desist from such activities and shall instruct said person, or persons, to return to
their normal work assignment and duties.

The employee, or employees, participating in such activities as set forth in Sections A
and B above shall be subject to disciplinary action by the City, including suspension

or discharge, in accordance with the City's Personnel Rules and Regulations.

ARTICLE 7: GRIEVANCE PROCEDURE

Except as modified herein, the Grievance Procedure shall be governed by Personnel Rule
XV, Disciplinary Proceedings, Sec. 6, Grievances, which is outlined as follows:

The presentatíon and hearing of all employee grievances shalI be governed by the following
rules:

A- A grievance shall be defìned as an alleged violation by an employee of a specific
provision of this Memorandum of Understanding, the City Personnel Rules and

Regulations, Rules and Regulations validly propagated by any department within the

City, or State Law goveming conditions of employment. The grievance procedure

shall not be utilized by an employee to contest the content of a performance

evaluation, verbal or vwitten reprimands or other documentation regarding the

employee's work perforrnance yet which is not defined as "disciplinary action" by

Rule XV of the City Personnel Rules and Regulations.
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Discipline shall be imposed in such a manner as to not violate the FLSA as regards
"exempt" employees.

Allgrievances shall be fited in writing with the immediate supervisor of the person
aggrieved wíthin fìfteen (.l5) calendar days after the employee knows, or in the
exercise of reasonable diligence, would have known, of the occurrence in question.

Written notice of disposition of the grievance shall be filed with the next higher
administrative authority by the supervisor with whom the grievance was originally
filed. Such notice shall be filed within fîfteen ( I 5) calendar days of the original filing
of the grievance.

If satisfactory redress is not obtained by the employee from the immediate supervisor,
the grievance may be appealed in writíng through the normal administrative
organization: that is, first to the Division Chief; second, the Department Director and
third, the Ciry Manager. [n each case a vwitten notice of disposition must be

forwa¡ded to the grievant and to the next higher authoriry within fifteen (15) calendar
days of receipt.

The City Manager shall be the final authority in all cases except those in which a
violation of the Personnel Ordinance or Rules is alleged. The City Manager shall
forward notice of deposition of such grievance to the grievant within fifteen (15)
calendar days of receipt.

fn the case of those grievances in which a violation of the Personnel Ordinance or
Rules is alleged, an employee may appeal to the Personnel Board after the procedures

set forth above have been exhausted.

Such appeals will be filed in writing with the Director of Human Resources and Risk
Management who will cause them to be brought to the attention of the Board. llhe
Board will review such appeais and determine whether an investigation and/or
hearing should be held. This preliminary consideration of an appeal will not
constitute a hearing by the Board. Within ten days after concluding a hearing
pursuant to this section, the Personnel Board shall certi! its findings and decision in
writing to the City Council, to the City Manger, and to any other ofïicialfrom whose
action the appeal is taken, and to the affected employee.

Recommendations by the Board for redress of grievances will be addressed to the
Cify Manager and shail be advisory in nature.
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ARTICLE 8: OVERTIME

Except as modified herein, overtime for eligible non-exempt managers/supervisors shall be
governed by Personnel Rule V. Compensation, Sec. 3 Overtime, Sec. 3a General
Government Employees. which is outlined as follows

A. WorkPeriod Defined - Work performed in excess of forty (40) hows per work period
shall be classifìed as overtime work. A work period is a regular recurring period of
168 hours in the form of seven consecutive 24-hour periods.

The work period for employees working a regular 5/40, Monday through
Friday schedule begins on Saturday at 0001 hours and terminates at the end

of the following Friday at midnight. Work performed during the work period
includes vacation, sick leave, holiday, and compensatory time offl, provided
that they do not fall within a workday when work is actually performed- A
workday is a rcgular recurring period of eight hours within a twenty-four hour
period. For shift workers, the work period shall be defined in such a manner
as to comply with FLSA work period requirements.

The work period for employees working a"9180" work schedule shall be

defined in such a manner as to comply with FLSA work period requirements.

The "9/80" schedule provides 80 scheduled hours in a 14 day (two week)
cycle where (l) one week the employee works four 9-hour work-days and

one 8-hour work-day, and (2) the subsequent week consists of four 9-hour
work-days with one day off. The work period for FLSA overtime purposes

shall be established as four hours into the shiftof the eight-hour day and in
such a manner that no consecutive seven-day (168 hour) period shall exceed
40 hours. Management shall maintain the right to schedule employees'
workdays, start and end times, and establish FLSA work periods.

Overtime worked shall be compensated by either compensatory time off at a time
requested by the employee, and agreed to by the Department Director, equal to one
and one-half times the time worked or by cash payment of one and one-half times the
employee's hourly rate.

C. Emergency wor:k shall be paid at the rate of two hours pay for the fì¡st hour worked,
or any portion thereof, and time and a half for all time worked in excess of one hour.
In lieu of such payment, the employee may receive compensatory time off ofnot less

than two hours off for the fìrst hou¡ worked and time and a half hours off for work in
excess of one hour, ifthe employee requests time off and the request is approved by
the ernployee's Department Director- Emergency work is work performed by an

employee at a time other than the employee's regular working hours to deal with a

sudden and unexpected tum of events calling for immediate action in response to a
call for such work by a Department Director or any other person so authorized by the

City Manger.
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D An employee, required to work a scheduled or planned call back shall be credited
with a minimum oltwo hours of work if the call back assignment requires less than
two hours.

Accumulated compensatory time offin excess olforty (40) hours will be paid off in
cash on the first payroll date following December I of each year,

Non-Exempt employees who are regularly scheduled to work on a holiday or who are
assigned to work on a hoiiday because of a foreseeable City need for their services,
shall receive time and one-half payment for the holiday worked and accrue eight (8)
hours holiday time (i,e., Special Event requirements, parades, etc.). Exempt
employees who are assigned to work on a holiday shall receive straight time pay in
additíon to accruing 8 hours holiday time.

ARTICLE 9: ADMINISTRATIVE LEAVE

Administrative leave shall only be given to positions that are FLSA exernpt and are,
therefore, not eligible for oveftime.

During the term of this agreement, FLSA exempt employees, who are regularly
required to attend evcning meetings or work additional hours, shall receive 40 hours
of Administtative l.eave, each July lt', in addition to flex time for extraordinary
assignments. Administrative Leave shall have no monetary value, nor shall it be

carried over from one fiscal year to the next.

FLSA exempt employees who have been designated by their l)epartment
Director, with the approval of the City Manager, mây receive an additional l6
hours each fiscal year of Administrative Leave. This additional
Administrative Leave shall be granted utilizing the following criteria:
employee is regularly required or expected to attend City Council, City
Commission or other City related functions that occur after normal business
hours and/or the Department Dírector determines that the employee is
consistently required to work hotus beyond the normal business hours to the
extent that the additional hours are justified.

2. Effective October 7,2011, any current Administrative Leave hours shall be
moved into a separate account and shall be subject to existing provisions fbr
use and cash out upon retirement.

The times during the fiscal year at which an employee may take hisiher
administrative leave shall be determined by the Department Director with due regard
forthe wishes of thc ernployee and the needs of the service. Eligibility for this leave
shall not be predicated upon first having all vacation and sick leave exhausted.
Administrative leave may be utilized at any time during the fiscal year.
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D Employeos requesting to utilize their administrative leave shall complete a Leave of
Absence request form and forward the approved form to payroll, The Management
Services Deparlment shall maintain records of accrued administrative leave hours
and the Human Resources Department shall maintain records of FLSA exempt
employees etigible to eam or utilize administrative leave time in conformiry with the
guidelines set forth within this A¡ticle.

ARTICLE IO: VACATION

Except as modified herein, vacation shall be governed by Personnel Rule XI. Attendance
and Leaves, Sec, 1 a, Vacations - Miscellaneous Employees, which is outlined æ follows

Accrual of, and eligibility to utilize, vacation shall commence upon date of
employment.

Eftèctive September 30,2012, eamed vacation shall not be accumulated in excess of
400 hours. Any hours in the member's vacation account on September 30, 2012 in
excess of 300 hours shall be placed ín a separate bank for futu¡e use, (i.e.- actual
vacation time, cash out, as authorized, or it may remain in the bank until the
employees retires, with no requirement to use this time prior to using the employee's
primary bank).

It is the intent and purpose of this vacation policy that all unit members avail
themselves of accrued vacation time in order to promote a safe and productive
working environment. However, the parties do recognizethatpersonal circumstances

and/or the staffing requirements of any given department may periodically impact the
ability of a unit member to utilize any or all of his/her annual vacation accrual.
Therefore, it is the policy of the ciry that no unit member may accrue greater than 400
vacation hours. Upon accrual of 400 vacation hours after September 30, 2012, no

unit member shall accrue any additíonal vacation hou¡s nor be compensated for any

vacation hours in excess of 400 unless and until utilization of acc¡ued vacation time
results in the employee's vacation account totaling less than 400 hours.

In the event one or more municipal holidays fall within an a¡rnual vacation leave,
such holidays shall not be charged as vacation leave.

The times during the calendar year at which an employee may take hisiher vacation
shall be determined by the Department Director with due regard for the wishes of the

employee, the employes's accumulated vacation credits, and with particular regard for
the needs of the service.

At the sole discretion of the Ciry Manager, special consideration may be given to an

employee's written request to accumulate vacation credits in excess of the maximum
allowable vacation balance of 400 hours. Only in exceptional circumstances shall an

employee be allowed to exceed the maximum vacation accrual. Any approval to

C
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accrue in excess of the accrual cap requires a written request from the Department
Director to the City Manager stating that the employee witl not be authorized to
utilize vaoation prior to reaching the accrual cap because oI Department staffing
requirements.

G. Basic Plan - Upon commencement of employment, vacation leave with pay shall be
granted each regular employee at the rate of 80 hours each year

Additional Vacation - Additional vacation leave with pay shall be granted each
regular employee at the rate of I hours each year, beginning with the commencement
of the employee's sixth (6th) amiversary. Maximum vacation per year (basic plan
plus additional vacation days) is 200 hours.

ARTICLE I I: SICK LEAVE

A, Sick leave with pay shall be granted to every full time employee (excluding a per
diem or hourly employee) who has been continuously employed for a period of time
in excess of 30 days. Such sick leave shall be granted by the appointing authoriry at
any tìme after 30 days of employment at the rate of one workday for each full
calendar month oFcontinuous employment with the Ciry, including time served in a
probationary s[atus.

Sick leave shall not be considered as a privilege, which an employee may use at
hisiher discretion, but shall be allowed only in the case of necessity and actual
sickness or disabiliry incuned on or off the job.

Sick leave shall be accumulated at the rate of 7.33 hours for each full month of
service, or 88 hours per year. Effective October 1,20I l, for cunent employees, any
existing sick leave balance shall be placed into a separate leave bank and hours in
that bank shall be subject to existing retirement cash out provisions described in
paragraph H.1, H.2 and H,3 below.

D Effective October 1,2011, sick leave for all bargaining unit members shall be

"capped" at a maximum of 800 hou¡s in a new "sick leave" account.

Employees who retire with rnorethan 10 total years of ciryservice shall be

eligible to 'ocash out" accrued sick leave in the "new" sick leave account at
the rate of l0 hours for each one year (12 futl months) of city service. City
service, for the purposes of determining how many hours an employee would
be eligibte to cash out, shall be calculated beginning with October l, 201 l.

In order to receive compensation while absent on sick leave, the ernployee shall
notif his/trer immediate supervisor, or the Director of Human Resources and Risk
Management, prior to or within rwo hours after the time set for the begiruring of
his/her daily duties or as specified by the Director of his,fter department. A
supervisor may require an employee to subrnit a physician's statement of illness or

B
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other satisfactory verification of illness regardless of the length of an employee's
period olabsence. Following zury period of absence, a supervisor may require of the

employee that they submit a health care provider's certificate indicating they are

capable of returning to duty.

The City Manager may, at any time, in order to receive further information with
respect to the competency of the empioyee to perform his/her job duties, require such

employee to submit to a medical examination, either physical or mental, at the

eKpense of the City.

Refusal of an employee to submit to such medical examination will constitute
insubordination and grounds for disciplinary action.

Sick Leave Reimbursement Plan - Subject to the changes described in paragraph D
above, the City shall continue the plan for reimbursement of the unused balance of
accrued sick leave earned prior to October 1,2011, in the following manner:

G

I Upon service or disability retirement of an employee, the City wilt pay to the

employee an amount equal to 50% of the individual employee's accumulated
sick leave account. In addition, the City contracts with PERS for the Sick
Leave Credit option.

Upon death of an employee prior to retirement, the City will pay to the

employee's designated beneficiary, an amount equal to 50% of the ernployee's

accumulated sick leave balance.

Effective July 1, 2000, upon voluntary resignation, the City wilt pay to the

employee an amount equal to 25%o of the employee's accumulated sick leave
balance, provided that the employee's sick leave utilization rate has not

exceeded 33% of the an¡ual accrual rate in the preceding fìve years,

excluding sick leave hours cashed out pursuant to the provisions of this
MOU, utilized for donations or membership in the Catastrophic Leave Bank.

H Catastrophic Leave Bank. Effective July 1 ,2005, a-llregular employees covered by

this Agreernent wiU be enrolled in the Catastrophic Leave Bank as described in
Administrative Policy 30-10. The City wi[1 annually contribute eight hours of sick
leave on behatf of each eligible employee. Probationary employees are not eligible
for participation in the Catastrophic Leave Bank program but will be enrolled upon

completion of probation.

ARTICLE 12: CASH OUT OF ACCRUED LEAVE

Association members may elect to annually, during any irscal year, cash out up to 80 hours

per yeil of either vacation, sick, and holiday leave or a combination thereof. Cash-out of
accrued time shall be at the employee's option. Requests for cash out are to be submitted in
a manner prescribed by the City.

2
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ARTICLE 13: BEREAVEMENT LEAVE

A. Each employee covered by this agreement may be granted bereavernent leave at the
discretion of the employee's Department Director whenever death occurs to a

member of the employee's immediate famity. Bereave¡nent leave may not exceed
three working days, however, if travel outside the State of Californìa, or within the
State of California, but extending beyond a distance of 300 miles from Monterey
Park is necessary, bereavement leave may be extended to a total of five working days.
Bereavement Leave shall be charged to a separate, paid leave account.

lmmediate family, for the püpose of bereavement leave, shall include: spouse, father,
father-in-law, rnother, mother-inlaw, child, stepchild, glandparents, grandchildren,
brother or sister of the employee.

ARTICLE 14: FAMILY SICK LEAVE

An employee with regular status may be granted emergency sick leave or family sick
leave at the discrelion of the employee's Department Director whenever serious
illness or injury occr.rrs to a member of the employee's immediate tàmily.

B. Emergency and family sick leave witl be charged to sick 1eave.

Immediate family, for the purpose of emergency or family sick leave, shall be defined
as in A¡ticle 13 - Bereavement Leave.

Serious illness, for the purpose of emergency sick leave, shall be defined as an
emergency situation, in that the family member - injured or ill - requires
hospitalization andy'or immediate medìcal attention and treatment by a physician.
The employee is expected to make suitable arrangements for the ca¡e of the injured or
ill family member as soon as practicable following the actual emergency.

Family illness shall be defìned as a situation which requires an employee to take care
of a family member who is ill or has a scheduled appointment with a health care
professional.

Should the need for family leave under the terms of this Article exceed six working
days per occuffence, the employee shall make application for leave under authority of
the Family and Medical Leave Act (FMLA) and any continued approval for leave
shall be govemed by provisions contained therein.

In order to receive compensation while absent on family or emergency sick leave, the
employee shall receive verbal approval from their Department Director or her/his
authorized representative.
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H In the event that an employee has less than six accumulated sick leave days, farnily
sick leave can be granted only to the extent of the employee's accumulated sickleave
account balance.

ARTICLE 15: MILITARY LEAVE

Military Leave of Absence shall be granted in accordance with provisions of the City of
Monterey Park's Personnel System Rules and Regulations, Adrninistrative Policy 30-14 and

æ defined in Section 395 et. seq- of the Military and Veteran's Code of the State of
California.

An employee who is granted either a temporary military leave or other military leave while
serving a probationary period must complete the remainder of the probationary period upon
his reinstatement. The leave period will not reduce the length of the probationary period or
offset any portion of the probationary period.

ARTICLE 16: JURY DUTY

A An employee of the Ciry who is required to participate as a juror or required to
participate in the jury selection process, shall be paid up to and including ten (10)
days of salary and benefìts during each fiscal year while engaged in such activities,
Cornpensation shall extend beyond ten ( l0) days only upon provision to the City of a
certified court document showing that trial counsel and/or the court estimated the

trial for which an employee has been selected as a juror, to be of ten ( l0) or less days

in duration.

Under such circumstances, the employee shall receive his/her regular salary while on
such leave, provided that the employee remits to the City any payments or fees

received as a witness. The employee shall be allowed leave with pay during the
period of such service. While the employee is receiving his/her salary, any court or
State jury fees, exclusive of mileage reimbursement, shall be remitted to the Cify by

the employee.

The employee shall advise the Director of Human Resources and Risk Management
upon receiving a court order to appear for the initial examination as a prospective
juror or subsequently to serve as a j uror. The granting of such leave with pay shall be

subject to the approval of the Ciry Manager.

ARTICLE 17: LEAVE OF ABSENCE

Leave of Absence shall be govemed by Personnel Rule XI, Attendance and Leaves, Sec. 4,

Leave of Absence, of the Personnel Rules and Regulations of the City of Monterey Park
which is outlined as follows:

B
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A The City Manager may g(ant a regu)ar employee leave of absence without pay for a
period not to exceed 90 days,

No such leave shall be granted except upon wriften request of the employee

Approval shall be in writing and a copy fìled with the Director of Human Resources
and Risk Management.

The Ciry Council may grant a regular employee leave of absence without pay for a
period not to exceed one year.

Upon expiration of a regularly approved leave, or within a reasonable period of tirne
after notice to return to duty, the employee shall be reinstated to the position held at
the time leave was granted. Failure on the part of an employee on leave to report
promptly at its expiration, or within a reasonable time after notice to return to duty
shall be cause for discharge.

ARTICLE 18: HOLIDAYS

Municipal offìces, including the Library, and with the exception of the Police and
Fire Department facilities, shall be closed on the following holidays:

,\ew Year's Labor
Washington's Birthday
3rd ìn

Marlin Luther King, Jr
Third in Jan

Memorial Day New Year's Eve Day
Last tn

Represented employees shall receive one floating holiday. Holiday hou¡s shall be

accrued during the pay period in which the holiday occr.rs.

Effective October 29,2012 th-ru January 1,2015, members shallbe allorded tw.elve
(12) holidays. One floating holiday will be discontinued in exchange for the City
implernenting holidays capped at nine hours credit. Any employees working a shift in
excess of níne hours will use their vacation or holiday leave balance to account for
their' full shift for a holiday. The other holiday eliminated is the Day after
Thanksgiving. Effective January 1,2015, City Hall shallre-open Fridays as an 8 hou¡
work day, implement a9180 work schedule and a 40 hour weekly work schedule will
be restored.

If the holidays of Christmas, New Years, the 4th of July and Veterans Day land on a
Saturday or a Sunday. employees will not be afforded a Thursday or a Monday off
(for the Holiday itself and Ch¡istmas Eve and New Years Eve Holidays) but will be
credited 8 hours tow.ards their holiday bank for the duration of time Ciry Hall is

B

C

D

E.

A.

Veteran's Day
Dav

Ch¡istmas Eve Day

Christmas DayIndependence Day

Thanksgiving Day
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closed on Fridays. If the 4'h of July and Veterans Day land on a Friday, employees
will be afforded the preceding Thursday off. The regular holiday schedule is
reinstated .lanuary 1,2015, a9180 work schedule is implemcnted with a 40 hours'
work week and Fridays retum as a 8 how work day.

B. The employee shall be subject to two (2) separate holiday accumulation banks, each

of which shall consist only of floating holidays. The first holiday bank (Bank No. 1)

shall consist of those floating and/or minimum staff day holidays not utilized during
the fìscal year 1992/93, and the total number of holidays accrued on or before June

19, 1993. The number of holidays contained within this Bank No. I shall not
increase.

The maximum "holiday" accrual shall be eighty (80) hours

Holiday usage may be deducted from either of the above two (2) banks

Library employees, who are required to work a Saturday on a th¡ee-day weekend, in
order to keep the Library open, shall accrue compensatory time off for actual time
worked at a straight time rate.

Only those employees who hold probationary or regular appointments shall receive
compensation for legal holidays. However, employees holding probationary or
regular appointments must be on paid status on both the workday prior to, and the
workday following the holiday, in order to receive compensation for the holiday. An
employee on vacation, sick leave, or otherpaid leave of absence is considered to be

in a paid status and, therefore, would receive compensation for the holiday.

ARTICLE 19: AUTHORIZATION TO UTILIZE PAID LEAVE TIME

Each unit member's Department Director or his/her designee shall have sole discretion to
approve or deny an employee's request to take paid leave time off (i.e. vacations, etc.). The
Department Director's determination shall be based upon the service needs of the City and

the leave request may be denied by the Department Director if heishe determines that
utilization of leave time off will or may have a negative effect on provision of services.

ARTICLE 20: ACTING ASSIGNMENTS

Acting assignments shall be filled inthe following manner (to the extent that this Article is
inconsistent with the City PersonnelRules, thís Anicle shall prevail):

Need for Acting Assignments - To assure the orderly performance and continuance of
municipal services, the City may be required to temporarily upgrade employees on

acting basis to positions of a higher classification. For the purposes of this Article, it
is understood that acting assignments may be required in order to temporarily fiìl
position classificatìon vacancies, which may exist for any of the following reasons:

F
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A position classifìcation is permanently vacant and is scheduled to be frlled
by a regular full-time employee and a limited period of time is required in
order to proceed with and complete the normal appointment procedure.

A position classifrcation is temporarily vacant although, peûnanently filled,
because the regular ernployee is on an approved paid or unpaid leave of
absence.

It is not the intent of the City to circumvent or avoid the normal employment or
promotion process and therefore, the City shall make every possibte and reasonable
effort to fill vaca¡cies in a most expeditious manner and to keep the need for such
acting assignments to a minimum.

B. Selection for Acti ng Assigrunents - The selection of an employee for acting
assignments shall be at the sole discretion of the Deparf.ment Director or his/her
designee, taking into consideration the requìrements of the position to be filled and
the qualifications, job performânce, and seniority of those employees eligible for the
acting assignment. No persons shall be appointed to an acting assignment either
when on probation or into a position classification more than one class level above
his or her regular class in those instances where such an assignment would result in
the acting employee being in a supervisory position in relation to an employee who is
regularly the acting employee's supervisor. If a person is appointed to an acting
assignment in a position classification more than one class level above his or her
regular class and if during the term of said acting assignment, the vacant class level
immediately below the acting position is fì[led, then the acting assígnment shall
terminate with the employee being restored to his,ftrer regular position.

Pay for 4,-cli-ng Ass.ignments - Acting pay shall be authorized when an employee is
acting in a higher level position commencing with the start of the thirtieth
consecutive working day that the employee is acting in the higher level position and
paid retroactiveiy to the fìrst day of the acting assignment. Acting pay shall be
authorized at Step 1 of the position classification to which the acting assignment is
made, provided that Step I is at least 570 higher than the base salary of the
employee's regular assignment. If Step I is less than 5Yo greater, the acting
appointment will be made at the first step which is greater than 5o/o, but is less than
100/o above the base salary. No changes in employee benefits shall be granted to
employees in acting assignments.

of ln As - Time served in an acting assignment
shall not be credited towards completion of a probatìonary test period in the acting
position. Times served in an acting position shalJ not alter the employee's
anniversary date. If the acting employee would have been eligible for a merit
increase had the acting appointment not been made, than the employee shall remain
eligible for such merit increase with the employee's performance in both the regular
and acting positions being considered.

2
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E. Duration of Acting Assignment - Absent exigenl circurnstances, a position in the

competitive service shall not be filed in an acting capacity for more than six (6)

consecutive months. The City shall meet and consult with the Association prior to
any extension of an acting appointment beyond six-months and at mufually agreeable

intervals thereafter during continuation of acting assignment,

ARTICLE 21: BTLINGUAL PAY

Association members who are capable of speaking, interpreting and, on an occasional or
sporadic basis, providing limited general translation for routine correspondence (i.e.,

constituent lefters, resident suggestionsicomplaints, newspaper articles, etc.) in a foreign
language as deemed useful by the City shalt recejve $50.00 per month bilingual skill pay in
addition to his/trer regular salary.

The City shall establish qualifying tests to determíne bilingual capability and certifìcation.
Employees who become eligible for bilingual pay may be required to recertify their eligibiliry
every four years.

To be eligible for bilingual pay, the employee must routinely and regularly use his/her
translation and interpretation skills in the performance ofhis/her regular duties that includes
customer service and public contact. Should the employee's duties change such thatthe use

of bilingual skills is no longer required, the bilingual skill pay shall cease, Eligibility for
bilingual skill pay is sub-iect to the approval of the Department Director and Human

Resou¡ces Director and their decision is not subject to appeal. Further, the number of
employees to be approved as qualitìed lo translate in any language shall be at the sole

discretion of the City and such determination is not subject to any appeal.

ARTICLE 22: UNIFORM ALLOWANCE

A. Regular Emplovees - Employees who are requircd to wear uniforms, and who receive

a futl clothing issue pursuant to section B of thjs A¡ticle, will be paid an annual

uniform allowance of $ 175.00 in payments. These payments of S43.75 wiil be made

during the months of January, April, July, and October. Effective January 2008, the

annual uniform allowance shall be increased to $300.00 per year. Payments of
$75.00 shall be made in the months designated above.

l. Personnel assigned to the Auto Shop, who are required to wear a uniform, shall

not receive a uniform allowance but, in lieu, uniforms will be provided and

maintained through a uniform service vendor. Selection of uniform service
vendor and uniform articles shall be at the sole discretion of the City.

2. Employees receiving uniform allowance payments may elect to use either a
Uniform Service Provider or receive store "credit". Any change is to be

coordinated with the Management Services Department and approved by the

-16-



B Probationgry Employees - A probationary employee assigned to the Wateq Parks or
Maintenance Service Department and who is required to wear a uniform, will be
provided with the fi.rll clothing issue (5 unif'orms and I jacket) at time of his/her
appointment. A probationa¡y employee assigned to the Police Department and who
is provided a uniform will be provided with the fu[1 clothing issue as issued other
police civilian personnel as per the Police Department's uniform policy and as

approved by the City Manager.

If the employee leaves, either voluntarily or involuntarily during the twelve-month
probationary period, $175.00 will be deducted from his/her final paycheck to
reimburse the City for the initial clothing issue or uniform allowance.

Afterthe employee has completed twelve (12) months of service, the employee will
then be entifLed to receive the next quarterly clothing allowance-

C. Uniform Replacement - An employee who damages or destroys hislher uniform while
performing City services shall be reimbursed forthe replacement cost of the unifonn-
This provision shall not be applicable to normal wear and tear on the uniform, nor
shall it be applicable to items of a personal nature (non-uniform clothing, jewelry,
watches, wallets, eyeglasses, etc.). Arr employee shall give the damaged or destroS,sd
uniform to a supervisor prior to being authorized replacement cost.

An employee terminating from City service will retain uniform items. However, the
City identifìcation patches shajl be removed by the employee and turned in to the
appropriate Department Director or Division Manager.

Optional Clothíng - Hats are not a required item of the miform except where the
Divísion or Department requires safety hard hats, However, an employee who is not
required to wear a safety helmet rnay purchase and wear a poplin brimmed hat of a
color to blend with his/her uniforrn.

Safety Boots - Employees whose position requires safery boots, per OSHA
regulations, will be provided with one pair of safery boots per fiscal year. The City
shall select Lhe vendor and the quality of the boots to be provided. Safety boots will
be available on August lst of each ilscal year. The maximum annual allowance for
purchase of appropriate safety boots is $225.00.

In cases where the nature of the employee's duty assignment causes exceptional
wear, the Department Director may, in his/her sole discretion, authorize the
replacement of one pair of safety boots or one pair of uriform issue shoes. In no case
shall an employee receive more than three pairs of safety boots or one additional pair
of uniform shoes in any 24-month period.

Department Director and the Director of Human Resources/Risk Management

D
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ARTICLE 23: HEALTH INSURANCE

A. MEDICAL INSURANCE

Effective November l, 2072, the Ciry agrees to increase the rnedical
contribution from $790 to $840 and effective July I ,2013 the City agrees to
increase the medical contribution from $840 to $875. This shall be referred
to as the "medical insu¡ance payment cap."

Re-opener Language:During the term of this agreement, the parties agree to
the meet and confer process as regards A¡ticle 23, Health Insurance, in its
entireV. The subject matte¡ of the meet and confer is to discuss the possibility
of retuming to CALPERS Health lnsurance Plans, establishing an employee
Premiums Only Cafeteria Plan, a retiree Health Reimbursement Account and

issues of eligibility requiremants for retiree medical insurance and the amount
of City funding of retiree medical insurance premiums, and modifling the
vehicle by which retiree medical insurance is made available, such as a Trust
I l5 Account.

The City shall provide a $ 170.00 payment per month for an employee who
waives cify-paid medical coverage and can provide proof that they are

eruolled as a dependent on a non-City employee's health insurance plan.
Enrollment onto, and withdrawal from, City-paid medical is subject to the

medical provider's policies.

Should the cost of the minimum available "employee only" premium for
medical insurance coverage exceed the medical insurance payment cap, the

City shall pay the full amount of the "employee only" premium for coverage.

The employee shall pay the amount of the insurance premium for dependent
coverage that exceeds the medicaI insurance payment cap.

For bargaining unit members hired prior to January 1,2012, the City agreesto
pay 5355.00 toward the monthly premium of each retired employee who has

retired under rhe Public Employees'Retirement System or the Massachusetts
Mutual Retirement Plan. This shall be referred to as the "retired employee
medical insurance payment cap," The City also agrees to pay the lull cost, up
to the retired employee medical insurance payment cap, of a retired
employee's premium for the plan which supplements and coordinates with
Medicare, Should the premium for the minimum available "retired employee

only" premium for medical insurance exceed the retired employee medical
insurance payment cap, the City shall pay the fuil amount of the "retired
employee only" premium coverage. The retired employee shall pay the

amount of the insurance premium for dependent coverage that exceeds the

retired employee medical insurance payment cap.

2
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a. Effective January 1,2007, the "retired employee medical insurance
payment cap" for MMA retirees who retired with 20 or more years of
service with the City, shalÌ be $435.00 per month.

Unit members hired subsequent to January 1,2012, shall not be elígible for
ciry paid retiree health insurance benefìts.

During the term of the agreement, the parties agree to establish an
alternative, employee paid retiree rnedical insurance funding
mechanism þursuant to IRS Code 501 (cX9), also known as VEBA,
or other similar provision), to provide flor post-employment medical
coverage for eligible employees hired after January 1,2012,

Should the Ciry fail to implement, during negotiations for successor
Memoranda of Understanding with all other recognized employee
organizations, the same or similar modifications to retiree medical
insurance coverage, then the terms of this Article shall revert to the
language as it existed prior to the adoption of this MOU.

B. DENTAL INSURANCE

Effective January 1,2010, the City shall pay a maximum total monthly amount up to
$60.00 per month toward the premium f,or dental insurance for each eligible
employee and alleligible dependents. The employee shallpay the amount ofthe lotal
insurance premium that exceeds $60.00 per month.

C. VISION INSURANCE

Employees covered under the provisions of this MOU shall be eligible for the City's
Vision insurance plan. Coverage shall be for the employee only and the City shall
pay tho full cost of the premium. The plan design shall be: examination, frame and
lenses every 12 months. Deductible shall be S10.00/exam and $20.00/frame and
lenses.

Effective January l, 2008, an employee's dependents are eligible f'or
enrollment in the vision plan provided under this MOU. 1'he City shatl
corrurrence contribution of up to a maximum of $20.00 per month for an

employee's vision coverage. EnroÌlment of dependents is voluntary, but if an
employee elects to enroll dependents, then all eligible dependents must be

en¡olled ("eligible dependents" is defìned as any and all dependents enrolled
on an employee's medical or dental plan).

D. LIFE INSURANCE

l. The Ciry shall provide every employee with a $50,000 life insurance policy

5
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Each emptoyee may purchase additional insurance. Any premium cost for
the additionat life insurance shall be paid solely by the employee. The Ciry
shall provide a program offered to employccs which allows purchase of
supplemental lifè insurance amounts in $ 10,000 jncrements up to the lesser of
$300,000 or 3 times the employee's salary.

E. LONG TERM DISABILITY INSURANCE

Effective July I ,1991 the Ciry shall pay the full premium for long-term disability
tnsurance

ARTICLE 24: PERS CONTRIBUTION

A. Effective October 1,201l, all association members will pay 100% olthe full 8%
employee's sha¡e of the CaIPERS retirement contribution.

ARTICLE 25: RETIREMBNT BENEFITS

Association members shall be etigible for the following retirement benefits:

For employees hired prior to the adoption of the CaIPERS contract amendment in
2011, retirement benefits witl be provided by a combination plan through the Public
Employees'Retirement System (PERS) a-nd the Massachusens Mutual Life Insurance

Company. Effective January 1,2013, the City shall provide to newly hired
employees, the PERS reti rement formu la known as 2%o @ 62 withthe average of the

three (3) highest consecutive years of compensation. The current retirement formula
is known as the "2.Jo/o at Age 55 Plan.", one (l) yeal fìnal compensation (12 highcst
pai d consecuti ve hi ghest months/S ec tion 200 42).

Retirement benefìts for service on and after Apri I 3,l976 rvill be provided by

the Public Employees' Retirement System, except for employees who were

age 55 or over on April 3, 1976.

Retirement benefits for service prior to April3, 1976 will be provided by the

Massachusetts Mutual Life lnsurance Company. All employees who were

age 55 or over on April 3,1976 witl be excluded from en¡o.llment into the

Public Employees'Retirement System and will receive retirement benefits for
all approved service through Massachusetts Mutual Life Insu¡a-nce Company.

The 1959 Survivor's Benefit - The City shall provide Level 4 Survivor's Benefit.

Any resultant CatPERS cost increase designated as constituting"employee" costs for

this benefit shall be borne by the employee.

C. Credit for Unused Sick Leave Section 20965.

2
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One (1) year fìnal compcnsation (Section20042) for employees hired prior to January
1,2013 and average of the 3 consecutive highest years lor employees hired after said
date.

Effective November l, 2003, Mititary Service Credit as Public Service (Section
21024).

ARTICLE 26: EDUCATIONAL ENROLLMENT
COST REIMBURSEMENT

Effective October 29,2012 educationalcosts shall be limited to two thousand dollars
($2,000) annually per unit member for etigible reimbursement expenses as defined
within this Article. Tuition fee reimbursement is established at Califomia State
Universìty - Los Angeles rates. En¡ollment cost reimbursement is subject to approval
by both the Depafment Director and Director of Human Resources and Risk
Management. In rendering a reimbursement determination, the Department Director
and Director of Human Resources and Risk Management shalt consider whether or
not the course(s) for which reimbursement is sought is related to the employee's then
existing principal duties and the avaílabilily of funds for reimbursement purposes.
No employee shall be entitled to reimbursement unless pre-course enrollment written
authorization for reimbursement is received from the Department Director and
Directorof Human Resources and Risk Management. The reimbu¡sement eligibility
determinations described herein are not subject to any administrative or judicial
appeal procedure and the decision of the Department Director and Director of Human
Resources and Risk Management shall be final.

An employee must have completed their initial probationary period to be eligible for
Educational Cost Reimbursement under this Article.

An employee who separates from City service within 12 months of receiving
educational cost reimbursement shall reimburse the City the full amount of
educational cost reimbursement that heishe received in the preceding l2-month
period.

Educational cost reimbursement shall be provided for tuition fees for college-level
courses in an acc¡edited academic institution only, as determined by the Director of
Hurnan Resources and Risk Management.

F. Ar employee will be reimbursed up to seventy-five ($75.00) dollars for books each
semester (or equivalent). Reimbursement shall only be for books required for the
approved course(s). AlI requests for reimbursement shall be accompanied by valid
receipts.

A.
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ARTICLE 27: SALARIES

A. Salaries of represented employees shall be adjusted in the following manner

a. Commencing October 29,2012, the City shall implement a9136 hour work
schedule with a l0 percent furlough for l8 months and Cify Hall shall be

closed every Friday. Effective April I ,2014 the City shall implement a

9.5136 work schedule with a 5 percent furlough for 9 months and City Hall
shall be closed every Friday. Effective January 1,2015, City Hall shall re-
open Fridays as an 8 hour work day, implement a 9i80 work schedule and a

40 hour weekly work schedule will be restored.

b. Current salary ranges for represented employees are reflected in Attachment
A, and are incorporated herein by this reference.

Current salaries for represented employees are shown in Anachment A, and
incorporated reference herein by.

There shall be approximalely 2.5Yo between each step of steps 1 though 9 and

approximately 5Yo between steps 9 and 10. Advancement within the ten-step salary
range shall be subject to the terms and conditions as set forth herein:

1 Except as modified herein, all other existing rules goveming salaries step
increases and performance ratings shall remain as provided for in Municipal
Code Chapler 2.36.050 - Slep Increase and 2.36.060 - Performance Ratins
System for Employees.

Municipal Code Section 2.36.050 (6), Step Increase, based upon prior
practices, shaìl be ìnterpreted as follows: Any employee receiving an

unsatisfactory rating report under the performance rating system set forth in
Section 2.36.060 shall be rated once each calendar month thereafter. The
receipt by any employee of three consecutive unsatisfactory perforrnance
ratings shall be grounds for disciplinary action up to and including dismissal.

Advancement between steps may occur at intervals of no less than one year.

Recommendations for step increases or denial of step increascs must be

accompanied by a performance evaluation to substmtiate performance, No
multiple step increases rnay be granted. Perlormance evaluations and
consideration of merit adjustments shall be due annually on the employee's
anniversary of the probationary appointment to his/her positíon classif-rcation.

Nothing ín this Article shall prevent a supervisor from exercising
management rights to suspend, reduce, dernote, layoff, or terminate for cause

an employee in accordance with Ciry Personnel Rule XIII - Changes in
Employment Status, or Rule XIV - Separation from the Service, or Rule XV
- Disciplinarv Proceedings,

2.
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Advancement from step I tluough step 5 shall be contingent upon receiving
"meets sta¡rdards" performance evaluations or better. Advancement above
step 5 and through step 9 shall be contingent upon receiving ',exceeds
standards" perlormance evaluations or better.

5_ Advancement to step l0 is both temporary a¡rd conditional upon achieving
"outstanding" performance as determined by rules set forth by the City
Manager. Sustained placanent at step l0 of the range is not guaranteed, but
must be earned on an annual basis. Failure to achieve ,'outstanding"

performance ratings in a succeedingyear shal[ ¡esult in the employee's salary
being retumed to step 9.

Special Skill Pav: Effective July I 4,2007 , the special skill pay for each unit member
who possesses a cuffent license issued by the State of Califomia as an Agricultu¡al
Pest ControJ Advisor will be decreased from S325.00 per month to $100.00 per
month,

D. Auto Mechanic Certification Pay

4

C.

E.

I The Equipment Maintenance Supervisor will be eligible for certification
premium in the amount of $30.00 per month for each ASE AutomotivelLight
Truck Certihcation up to a maximum of 2 such certifications. The maximum
certification pay under this Sub-Section l. is limited to $60.00 per monrh.

2. Upon reccipt by the Equipment Maintenance Supervisor of certification as an
ASE-Certifìed "Master Automotive Technician," in lieu of the premium
indicated in Sub-Section l - above, the individual so certified shall be eligible
for certification premium in the amount of S 100.00 per rnonth.

Fírst.Responder Standby - Qualified non-exempt employees of the Public Works
Department or Parks Division of the Recreation & Parks Department may be

assigned, at the discretion of the City, as First Responder Standby for after-hours
emergency response. In addition to any additional reporting procedures established
by the City, the following provisions shall appty to any individual assigned to First
Responder Standby stalus :

First Responder Standby duty shall be assigned to no more than three
individuals City wide (one of which shall be fully quatified to respond to
water distribution incidents a:rd one to water production incidents) for a
period of seven (7) calendar days. The First Responder Standby schedule
shall be determined at the sole discretion of the City.

An individual so assigned shall be compensated at the rate of $25,00 per
weekday (0001 hrs. Monday through 2400 hrs, Thursday) and $45,00 per
weekend day (0001 hrs. Friday through 2400 Sunday).

2
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Should an employee be assigned First Responder Standby status on a City
designated holiday (defined as the actual date of holiday), compensation shall

be at the rate of $50,00.

While on First Responder Standby status, the assigned employee shall: carry
a C\ty provided pager, cell phone and lap-top computer (if applicable);
respond via telephone within f,rve (5) minutes to any page;and report fit-for-
duty to the incident site with\n 25 minutes (no later than 45 minutes)
following receipt of call-out information (or, if applicable, correct problem
via computer). Failure to abide by the provisions of this sub-section 3 will
result in forfeiture of stand-by compensation for that 24-hourperiod and may
result in removal'from standby assignment and/or disciplinary action.

To be etigible for First Responder Standby assignment an individual must be

certified by the Public Works Maintenance Manager, Water Utility Manager
and Parks Superintendent as:

a. Having adequate knowledge of: traffrc control protocols; sewer, water
and irrigation systems; and operation of designated equipment to

effectively perform as a First Responder to after-hours emergency
situations; and,

b. Residing in a geographic location that allows for a response time as

designated in sub-section 4 above.

The parties mutually a$ee that this program shall be formally evaluated

annually. Said evaluation will include evaluation of the effectiveness of the

program and such measurements as: a review of number of call-outs,

response time, type of calls, ability of first responder to clear call without
additional support, time to clear cal[, number of calis for additional support,

response time for support personneI and any other measurements determined
appropriate by the City.

The Association specifically acknowledges that the City maintains the sole

and exclusive right to assign personnel to First Responder Standby and to
determine the need for such assignment. Nothing contained in this Article 9,

Section F shall create a duty upon the City to assign individuals to First
Responder Standby nor shall any individual have a right to be so assigned.

The Ciry agrees to meet and consult with the Association prior to any

modification or termination of the First Responder Standby program.

ARTICLE 28: PROBATIONARY PERIOD

Employees who are newly hired or promoted shall serve aprobationary period of trruelve (12)

months.
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ARTICLE 29: DUTY HOTIRSINLTERNATIVE SCHEDULE

Except as niodified hercin, duty houus shall be govemed by Personnel Rule XI Altendance
and Leaves, Sec. 5, llours of Work, of the Personnel Rules and Regulations of the Cify of
Monterey Park, which is outlined as follows:

Commencing October 29,2012, the Ciry shall implement a 9/36 hour work schedule
with a l0 percent furlough for I8 months and City Hail shail be closed every Friday.
Effective April I ,2A74 the Cjfy shall imptement a 9.5136 work schedule with a 5

percent furlough for 9 months and City Hall shall be closed every Friday, Effective
January 1,2075, City HaJl shalt re-open Fridays as an 8 hourwork day, implement a

9/80 work schedule and a 40 hour weekly work schedule will be restored.

Any such assignments shall be based upon the needs of the Depa:tment and will be
made at the sole discretion of the Department Director subject to approval of the Ciry
Manager.

Department Directors shall have full Iatitude and authority to establish and/or change
any individual's schedule depending on the needs of the Departrnent.

"Holidays" are defined as nine (9) hours in duration or if a holiday lands on a

Saturday or Sunday the employees holiday bank shall be credited eight (8) hours as

described in the following paragraph.

If the holidays of Christmas, New Years, the 4rh of July and Veterans Day land on a
Saturday or a Sunday, employees will not be afforded a Thursday or a Monday off
(for the Holiday itself and Ch¡istmas Eve and New Years Eve Holidays) but will be
credited I hours towards their holiday bank for the duration of time City Hall is
closed on Fridays. If the 4th of Juty and Veterans Day land on a Friday, employees
will be afforded the preceding Thursday off. The regular hotiday schedule is
reinstated January 7,2015 and Fridays return as an 8 hourwo¡k day. An employee
working on an alternative schedule will be required to use accrued time (with the
exception of "sick time") to make up any difference between nine (9) hours holiday
and the actual number of hours they are regularly scheduled to work that "holiday"
day

An employee will be required to utilize the exact number of hours associated with
their schedule fo¡ any requested work shifts off (i.e., t hours for vacation,
compensatory, sick, and/or holiday time).

lndividual employees may request to maintain a 5/40 schedule (i.e., Monday -

Friday). The decision of the Department Director to grant or deny such a request is
not subject to appeal or further review.
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ARTICLE 30: DEFERRED COMPENSATION PLAN

A deferred compensation plan will be made available to all members of the City ofMonterey
Park Mid- Management Association.

ARTICLB 3I: PBRSONNEL RULES AND REGULATIONS

During the term of this agreement, both parties agree to meet and confer on the content and
implementation of new andl/or revised Personnel Rules and Regulations as needed.

The part ies have met and conferred on the City's Layoff Policy and Alcohol and Drug Abuse
Testing Policy. The parties agree that the Ciry rvill implement both policies as administrative
regulations. Upon completion of the Personnel Rules and Regulations, the above
administrative regulations shall become part of the City Personnel Rules and Regulations.
The parties agree that the above policies are not subject to meeting and conferring during the
meet and confer session on the city Personnel Rules and Regulations,

ARTICLE 32: INDUSTRIAL INJLIRY

All full time employees shall be allowed for each injury or i[[ness, norrnalsalary for the first
day of absence to, and including, the last day of absence for a period not to exceed 120

calenda¡ days that occur within a 36 month period.

If the employee is still receiving temporary disabiliry payments after entitlement to industrial
inju.y or illness leave is exlausted, the employee shalI be placed on regular sick leave,
vacation leave, or accumulated compensatory time off. While Temporarily Totally Disabled
(Tl'D), the employee shall be entitled to use only so much of such other leave benefits (i,e.

sick, vacation, comp, etc), which, when added to temporary disability payments, provide for
a normal full day's wage or salary.

However, regardless of an employee being in receipt of benefits plüsuant to Labor Code
Section 4650 et. seq., the City shall be authorized to make application for said employee's
disability retirement in those instances where the employee is either perrnanent, stationary
and incapacitated for the performance of his or her duties, or in the alternative, where there is
not a reasonable medical certainty that the employee, although not permanent and stationary,
will recover to the extent necessary to perform the essential duties of his/her position
regardless of whether or not any form of paid leave remains in the employee's various paid
leave accounts.

During the time frame that an employee is on full paid leave, the employee shall continue to

accrue all fünge benefits with the exception of holidays.

Nothing herein shall prohibit an employee from requesting a leave of absence without pay

from the City Council. Such leave ìs not guaranteed nor may it exceed beyond a period of
one (l) year from date ofinjury.
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The granting of industriat injury and illness leave may be withheld until the City has accepted
the injury or illness as being an indusuial accident or a Çompensable injury.

ARTICLE 33: UNIT DETERMINATION AND MODIFICATION

A. Policy and Standa¡ds for Determination of Appropriate Units

The policy objectives in determining the appropriateness of units shall regard the
effect of a proposed unit on: (1) efïìcient operations of the City and its compatibility
with the primary responsibility of the City and its employees to effectively and
economically serve the public, and on (2) providing employees with effective
representation based on recognized community of interest considerations. These
policy objectives require that the appropriate unit shall be the broadest feasible
grouping of positions that share an identifiable community of interest. Factors to be
considered shall be:

Similarity of the general kinds of work performed, types of qualifications
required, and the general working conditions.

History of representation in the City and in similar employment; except
however, that no unit shall be deemed to be an appropriate unit solely on the
basis of the extent to which employees in the proposed unit have organized.

3. Consistency with the organizational paltems of the City

Number of employees and classifications, and theeffect on the adminisl¡ation
of employer-employee relations because of the fragrnentation of
classifications and/or proliferation of units.

Effect on the classifìcation structure and impact on the stability of the
employer-employee relationship because of dividing a single or related
classification among two or more units.

Norwithstanding the foregoing provisíons of this Section, managerial, supervisory
and confidential responsibilities, as defined in this Section, are determinative factors
in establishing approprìate units hereunder. Therefore, such managerial, supervisory
and con-fidential employees may not represent any employee organization that
represents other employees and may not be represented by the same.

The Director of Human Resources and Risk Management shall, after notice to and
consultatìon with affected employee organizations, allocate new classifìcations or
positions, delete eliminated classifìcations or position, and retain, reallocate or delete
modified classifications or positions, from units in accordance with the provisions of
this Section.
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The following definitions apply to this Section

"Appropriate Unit" means a unit of employee classes or positions, established
pursuânt to this section.

"Management Empfoyee" means any employee having responsibility for
formulating, administering or managing the implementation of City policies
and programs.
"Supervisory Employee" means any employee having authority, in the
interest of the City, to hire, suspend, layoff, recall, promote, discharge,
assign, reward, or discipline other employees, or responsibility to direct them,

or to adjust their grievances, or effectively to recommend such action if, in
con¡ection with the forgoing, the exercise of such authority is not of a merely
routine or clerical nature, but requires the use of independent judgment.

"Confidential Employee" means any employee who assists and acts in a

confidential capacity to person(s) who formulate, determine, and effcctuate
management policies in the field of employee relations and/orwho has access

in the course and scope of employment to any information that is or may bc

utilized in formulating such management policies.

B. Procedure for Modification of Established Appropriate Units

Requests by employee organizations for modification oF established
appropriate units shall be considered by the Director of Human Resources

and Risk Management, Such requests shall be submitted in the form of a
Recognition Petition and, in addition to the requirements set forth in
Municipal Code Section2.32.050, shall contain a complete statement of all
relevant facts and citations in support of the proposed modified unit in terms
of the policies and standards set forth in Section A of this Article. Any
Association request for modification to its unit shall be limited to a two (2)
week window period arurually to be determined by the Director of Human
Resources and Risk Management with reasonable notice to the Association.
The Director of Human Resources and Risk Management shallprocess such
petition as recognition petitions are processed under this Chapter.

2. The Director of Human Resources and Risk Managernent may, on his/her
owTì motion, propose that an established unit be modifred. The Director of
Human Resources and fusk Management shall give written notice of the

proposed modification(s) to any affected employee organization. Any
affected employee organization may, within seven (7) calendar days after
service of notice, request a meeting with the Director of Human Resources

and Risk Managernent by which to contest the proposal(s). Not later than

seven (7) calendar days after receipt of such request, the Director of I [uman
Resources and Rjsk Management shall conduct such meeting at which time
alI affected employee organizations shall be heard, Thereafter, the Director
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of Human Resources and Risk Management shalldetermine the composition
of the appropúate unit or units in accordance with Section A of this Article,
and shall give wriften notice of such determination by depositing the same in
the mail- addressed to the affected employee organizations. The Director of
Human Resources and Risk Management's determination may be appealed as

provided in paragraph 3 of this Section. However, if a unit is modified
pursuant to the motion of the Director of Human Resources and Risk
Management, employee organizations may thereafter file Recognition
Petitions seeking to become the Exclusively Recognized Employee
Organization for such new appropriate unit or units pursuant to Section
2.32.050 of the Municipal Code.

The "meeting" described herein shall be informal and shall consist of the
participating employee organization providing verbal and/or written input
regarding its position.

3. Appeals

An employee organization aggrieved by an appropriate unit determination of
the Director of Human Resources and Risk Management pursuant to this
Section may, rvithin ten (10) calendar days of mailing by the Director of
Human Resources and Risk Management of notice thereof, appeal such
determination to the City Manager for final decision.

Appeals to the City Manager shall be frled in writing with the City Manager's
Secretary and a copy shall be provided to the Director of Human Resources
and Risk Management by the appellant. The written appeal shall be receíved
by the City Manager's Secretary no later than ten (10) calendar days after the
Director of Huma¡r Resources and fusk Management's decision was mailed.

A unit designated by the Director of Human Resources and Rlsk Management
need not be "most appropriate," or "more appropriate," but need only be
"appropriate." If "appropriate," then the City Manager shall affirm the
decision of the Director of Human Resources and Risk Management. If not
"appropria[e," then the City Manager shall determine which unit is
"appropriate."

An employee organization's appeal shall state the complete basis for the
appeal and shall be confined to a determination of whether or not the unit
resulting from the Director of Human Resources and Risk Management's
decision was "appropriate" pursuant to the guidelines of Paragraph l, above.
The City Manager shall conduct the appeal hearing within fifteen (15)
calendar days of receipt of the appeal and shall issue his/her written decision
within frfteen (15) calendar days after conclusion of the hearing. The City
Manager's decision shall be served upon the appellant(s) by depositing the
same in the U.S. mail, and shall be administratively finaI and binding.
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To the extent that any element of this Section is inconsistent with any other
provision of this Chapter, the provisions of this Section shall prevail to the

extent necessary to cause the Section to be operative.

Subsequent to this agreement, should the Ciry and another association adopt a
version of this Article 33 of the MOU that is different than that adopted by
the Ciry and the Association, the Association has the right to negotiate and
adopt any such changes limjted to this Article 33 and include them in this
MOU,

ARTICLE 34: WRITTEN NOTICES TO THE ASSOCIATION

The City agrees to give written notice to the Association of all meetings of the City Council
and./or the Personnel Board that wouid cover any terrns or conditions of any employee
covered by the terms of the Memorandum. Said notice will be delivered to either an

employee representative or other member of the employee group within a reasonable period

of time prior to any such meeting.

ARTICLE 35: GENERAL PROVISIONS

This Memorandum shall not in any way interfere with the obligations of the parties

hereto to comply with the State and Federal laws, or of any rule, regulation, or order
issued by such government authority pertaining to malters covered herein. If any

provision, or provisions, of the Memorandum should be affected by Stæe or Federal
laws, or of any rule, regulation, or order issued by such goveffimental authorìty, or if
any provision, or provisions, should be held invalid by a court of record, the

remainder of the Mcmorandum shall not otherwise be affected thereby.

The parties acknowledge that during the meeting and conferring in good faith, which
resulted in this Memorandum, each had the unlirnited right and opportunity to make
demands and proposals with respect to any and all subjects or matters not removed by

law from the area oî meeting and conferring, and that the understanding and

agreement arrived at by the parties after the exercise of that right and opportunity is

set forth in this Memorandum,

Therefore, the City and the Association, for the life of this Memorandum, each

voluntarily unqualifiedly waives the right, and each agrees, that the other party shall
not be obligated to meet and confer with respect to any subject or matter referred to

or covered in this Memorandurn, or with respect to any subject or matter not
specifically ¡eferred to or covered in this Memorandum, even though such subjects or

matters may not have been within the knowledge or contemplation of either or both

of the parties at the time they met and conferred or signed this Memorandum,
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C The parties hereto agree to continue their long-standing policies in that there shall be
no discrimination against any employee because of ms-mbership or non-membership
in the Recognized Employee Organization, or because of race, color, creed, national
origin, àEe, gender, legal disability, marital status, sexual orientation and
political/union activily, provided that said prnvisions shall not result in the creation
of more broad benefits than presently provided to unit rnembers, nor shall said
provisions result in additionat funding of benefits.

The parties hereto agree that this Memorandum cannot be modified, changed, and./or
canceled in any way except by mutual consent of said parties in vwiting, or as set
forth in Arlicle 36,

Subject to the agreements reflected in Side Letters #1- #4,incorporated by reference
as Attachment B, this agreement constitutes the sole and entire existing agreement
between the parties and supersedes all prior agreements, commitments, and practices,

ARTICLE 36: REOPENER

a The parties agree to meet to discuss amendments to existing lay-off language.

b. During the tem of this agreement the parties agree to the meet and contèr process
as regards Article 20, Health lnsurance, in its entiretv. The subject matter of the
meet and confer is to discuss the possibiliry of returning to CALPERS Health
Insurance Plans, estabJishing an employee Premiums Only Cafeteria Plan, a
retiree Health Reimbursement Account and issues of eligibility requirements for
retiree medical insurance and the amount of City funding of retiree medical
insurance premiums, and modifling the vehicle by which retiree medical
insurance is made available, such as a Trust 115 Account.

ARTICLE 37: TERM OF MEMORANDUM OF UNDERSTANDTNG

The Memorandum of Understanding shall be in effect for a basic tenn conunencing October
1,2012 -June 30,2015 ancl shall continue in effect from year-to-yearthereafter, unlcss or
until terminated. This Memorandum may be termjnated as of the end of the initial term or
any subsequent contract period by either parry giving written notice to the other not less than
sixty calendar days prior to the termination date. Any amendment to this Memorandum, in
order to be effective at the end of the basic term or any subsequent term, may be proposed by
either parry in a letter given to the other parry at least sixty days prior to the end of the basic
term, or subsequent term, and a conference shall be held within thirty days following the
receipt of such notice. During such meeting-and-conferring, the Articles of the
Memorandum shall continue in effect.

ARTICLE 38: CITY COUNCIL APPROVAL

It is, however, the mutual understanding of all parties hereto that this Memorandum of

D

E.

-31 -



Understanding is of no force or effect whatsoever unless or until ratified by the City Council

of the City of Monterey Park.

IN WITNESS HEREOF, the parties hereto have caused this Memorandum of
Understanding to be executed this lTth day of October 2012.

MONTEREY PARI( MID-MANAGEMENT CITY OF MONTEREY PARI(
ASSOCIATION

By: By:

By:

By:

L
City

Tom Cody,
Human Resources & RiskManagement

Lee

Human

ShaylmT

By:

By:

Trang
Treasurer

By: 6sh.L
Cindy
Nesotiatins Team Member

9/'

ryhb
Member

By:
Cesar Vega
Negotiating

N

eam Member

By:
Brian Niehaus
CEA Representative
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